
 

 

4 Legal and risk management 
 
 4.1     Negligence  

Negligence is the omission to do something which a reasonable man, guided by those ordinary 

considerations which ordinarily regulate human affairs, would do, or the doing of something which a 

reasonable and prudent man would not do. 

   
Negligence is also the failure to use such care as a reasonably prudent and careful person would use 

under similar circumstances.  It is also the doing of some act which a person of ordinary prudence 

would not have done under similar circumstances or failure to do what a person of ordinary prudence 

would have done under similar circumstances (see Black's Law Dictionary; Sixth Edition). 

 
Staff and volunteers of lifesaving clubs need to appreciate that they are not covered by automatic legal 

protection and that they can be held legally responsible for injuries and losses that occur in the 

conduct of activities they/you may be participating in/should be participating in. 

While the above common law definition of negligence applies in Victoria, the common law as it applies 

has been modified to some extent by recent reforms which have found their way into the Victorian 

Wrongs Act 1958. 

 
While much of what is in the Wrongs Act applies the common law of negligence, there are some 

modifications.  The most important is that an occupier or manager of land is not liable for obvious 

dangers (see Section 53 & 54 of the Victorian Wrongs Act 1958). 

 
However, Section 50 of the above Act, provides that:-  

 

"A person (the Defendant ) who owes a duty of care to another person (the Plaintiff) to give 

a warning  or other information to the Plaintiff irrespective of a risk or other matter, satisfies 

that duty of care if the Defendant takes reasonable care in giving that warning or other 

information." 

 

In short, clubs and club members have a duty to warn swimmers and persons either on or within the 

confines of clubs/beaches of all dangers that aren't obvious. 



 

 

4.2  Risk management 

Because there are risks associated with operating a lifesaving club, both in relation to clubrooms and 

immediate surrounds, and most importantly, the beach and the waterways patrolled by the club, it is 

important for all clubs to have both a proactive and reactive Risk Management Plan. 

 

Detailed Risk Management policies, guidelines and resources are available in LSV's "Building Safer 

Lifesaving Clubs Manual" issued November 2004. 

 
Effective Risk Management practices include:  

Identification of Risks  

 

Clubs should undertake a thorough survey of all activities to assess risk and to come up with a 

proactive risk management plan to address such. 

   

In relation to situations when swimmers get into trouble or there is an accident or some other event, 

clubs should have a reactive Risk Management Plan which outlines how they will deal with such 

incidents. 

 
Assessment of Risks 

 

Clubs should rank potential risks in order of priority, and attempt to address such depending on the 

severity and potential liability to third parties.  

 

Clubs should aim to:  

Avoid high risk activities and where these are pursued, have proactive Risk Management Plans and 

reactive Risk Management Plans in place.  Also, 

 

• wherever possible clubs should minimise risk.  

• as part of your Risk Management Plan, all avenues of communications with other emergency 

agencies including the police, ambulance and paramedics should be documented.  



 

 

4.3  Insurance 

Insurance premiums are probably one of the most onerous financial liabilities that clubs currently face 

with costs having escalated over recent years, particularly with regard to public liability insurance. In 

some cases, insurance costs cause real financial hardship to the smaller membership based clubs. LSV 

is striving to obtain government funding for assistance with public liability costs within the emergency 

services portfolio. 

 

The current status of club insurance costs is outlined below, but is subject to change. Please contact 

LSV administrative staff with any questions regarding insurance coverage and costs. 

 

Public liability insurance 

Public liability insurance is currently negotiated on a national level by SLSA for its affiliated clubs and is 

charged out on a State basis. Presently, LSV’s premium contribution is divided equally amongst clubs 

and is not based on membership numbers. 

 

Copies of the current “Certificate of Currency” can be obtained from LSV on request and copies are 

normally required when a club is applying for a grant or seeking permits to hold a special event. 

 

Marine hull and marine transit insurance 

Marine Hull Insurance covers boat motors, inflatable rescue craft and powercraft and is negotiated on 

a club by club basis. This insurance is also offered through the nationally-negotiated insurance broker. 

 

Building and contents insurance 

Building and contents insurance are the sole responsibility of the club. Whilst the national insurance 

broker can provide a quote on these insurances, clubs are under no obligation to use them and are 

free to seek their own insurance provider. Building insurance requirements may vary from club to club 

e.g. where the clubhouses are owned by a third party, such as the local council/authority. In these 

instances, clubs should seek a copy of their insurance coverage from the relevant authority. 



 

 

 

Motor vehicle insurance 

Motor vehicle insurance is also the club’s responsibility and may be obtained from their insurer of 

choice. 

 

Worker’s compensation 

Volunteers who are active patrolling members of a club are covered free-of-charge under the 

Victorian Workcover Scheme. Members are covered whilst undertaking training, competition and 

patrolling activities. Refer to www.lifesavingvictoria.com.au – Club Members section for 

procedures for claiming for any loss.  

 

Personal accident insurance – junior members 

An insurance fee for junior members (between the ages of 7 and 15 years of age) is charged on a 

club’s actual junior membership numbers (as reported in their annual summary return and/or 

Surfguard member registrations). This covers junior members during training and competition 

activities. Clubs are invoiced directly by LSV for this insurance. 

 

Personal accident insurance – volunteers (other than patrolling members) 

This insurance covers all volunteers that may assist the club in any form during the year and is 

included in the same policy as Personal Accident Insurance – Junior Members. Each club is invoiced a 

fixed amount directly by LSV.  

 

Tips for complying with legal requirements 

Consult with an insurance broker to get advice on the appropriate types and levels of insurance 

that your club should take out. 

Develop a list of potential risks to consider when participating, working, volunteering and/or 

spectating at your club. Categorise those risks into degree of danger and frequency of occurrence. 



 

 

Regularly engage staff, volunteers and members to inspect for potential risks and report to the 

club. 

Develop a system for reporting potential risks such as accident or injury forms. 

Keep both hard (paper) and soft (computerised) copies of accident and injury records. 

Develop a risk management plan that details potential risks at your club, strategies for managing 

risks and systems for ensuring consistency in management and avoidance of losses (personal injuries 

and property damage). 

Regularly review the effectiveness of your risk management plan by measuring accident and 

injury statistics, including the number, frequency and severity of injuries. 

Communicate the intention and the execution of the risk management plan to members, 

spectators and staff to ensure all those involved in the club are aware of what the club is doing to 

provide a safe environment and how they can play their part in assisting the club in its endeavours. 

Seek out assistance in developing and implementing your risk management plan. Utilise 

available resources such as council, businesses and other clubs (most clubs will face similar issues in 

relation to managing risks and complying with legality. Offer to share information and work together 

to develop a more effective risk management plan. 

Ensure you are well organised and prepared to complete necessary forms and legal 

requirements. 

Conduct a ‘mock’ test (e.g. drill) of your risk management processes during an appropriate time to 

ensure your club will respond appropriately when required. 

Split up the responsibility of managing and reporting on your risk management plan so that 

several people make contributions. 

Keep members informed of new risks as well as how you have responded to risks as they arise 

to show members that you actively taking responsibility for ensuring a safe environment. 

If you are unsure of your legal requirements seek further clarification from a professional (e.g. 

risk management consultant / appraiser). 

Conduct a check of facilities, equipment and beach prior to competitions and training to 

ensure a safe environment. 



 

 

 
4.4  Legal and Risk Management checklist 

Does your club have a risk management plan in place?  
 

 Yes 
 No (refer to LSV’s ‘Building Safer Lifesaving Clubs Manual’ for guidance on how to create a 

 risk management plan) 
 
 

If yes, how do you communicate the intention and execution of the risk management 
plan to members, spectators and staff? 
 
 
 
 
 
Who is responsible for ensuring your risk management plan is kept up to date and 
adhered to? 
 
 
 
Have you conducted a mock test of your risk management plan? 
 
 
 
 
 
How do you document your accidents and injuries? 
 

 

 

 

 
 
 
 



 

 

Legal and Risk Management feedback form 
 
LSV welcomes feedback to help us improve the quality and effectiveness of this Club Development 

Manual. If you would like to provide feedback on this section please do so using this form. 

 

Please consider each question and rate them on a 1 to 5 scale, where 1 is poor and 5 is excellent 

(please circle the appropriate number). 

 
How did you rate the quality of information? 
1  2  3  4  5 

 
How can it be improved? 
 
 
 
 
 
How did you rate the design and presentation of this section? 
1  2  3  4  5 

 
How can it be improved?  
 
 
 
 
 
If you would like to see additional information in this section please specify; 
 
 
 
 
 
 

Please photocopy this form, complete and return to: 

Administration Life Saving Operations 

200 The Boulevard 

 Port Melbourne Vic 3207 

Or fax to: (03) 9681 8211 


