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Introduction

• Surf Sports Officials:
• Are responsible for athletes and other personnel within 

their competition / activity
• Have an ethical, moral and legal responsibility to exercise 

due care in carrying out their duties
• With any concept of care there is a corresponding concept 

of risk.  When the risk exceeds the duty or the duty is not 
met through either action, omission or error, liability may 
arise.

• In order to minimise these risks, a risk management 
program should be adopted



Negligence

• For a claim of negligence to be successful 4 elements 
must be present:
• A legal duty of care must be owed by an official to the 

plaintiff
• The official must fail to provide a standard of care

expected of a competent official who is both reasonable
and prudent

• The plaintiff must suffer some injury as a result of the 
breach of duty

• The injury must be reasonably foreseeable



Duty of Care

• A legal duty of care will exist where it is reasonably 
foreseeable that a person will suffer an injury or loss as a 
result of the action or omissions of another person



Standard of Care

• The law requires officials to take reasonable steps to 
reduce the likelihood of injury to participants as a result 
of those risks which are foreseeable

• Consider:
• probability of injury
• gravity of injury
• type of activity
• age of participants
• ability of participants
• physical condition of participants



Standard of Care (cont’d)

• Key duties officials should seek to meet:
• enforce the rules
• warn and protect participants
• anticipate reasonably foreseeable dangers
• control and supervise the competition
• inspect the playing field / venue
• prepared to cancel / modify competition because of 

inclement weather / conditions
• control athletes and use of equipment
• provide access to first aid



Contracts

• The relationship between an official and club is 
contractual

• The contract need not be in writing
• If some benefit (eg money, clothing) is provided then 

likely a contract exists between you and the organisation 
providing the benefit

• If contract says not to harass, or to comply with Code of 
Ethics, and you don’t, you could be sued for breach of 
contract

• Also you could sue if other way around



Contracts (cont’d)

• Why have a contract for officiating services?
• certainty
• recognition of mutual commitment
• tax
• changes in personnel
• outlines each parties roles and responsibilities
• risk management
• policies and codes of ethics
• insurance



What is Harassment?

• Harassment includes:
• sexual harassment
• abuse
• discrimination, on grounds of:

• race
• gender
• disability, etc



What is Harassment? (cont’d)

• Examples of sexual harassment include:
• jokes or comments directed at a person’s body, looks, age, 

race, religion, sexual orientation or disability
• inappropriate touching or deliberately brushing up against 

a person
• behaviour that creates a hostile environment
• promises or threats in return for sexual favours



What is Harassment? (cont’d)

• Examples of abuse include:
• coaches encouraging players to injure opposition team 

members
• abuse and insults directed by players or parents at 

opposing team members
• abuse of officials by players or parents
• practical jokes or “initiations” which cause embarrassment 

or endanger others safety
• bullying, shouting verbal abuse and/or humiliating players 

in order to “motivate” them



Criminal Liability/Harassment

• One incident of harassment, can result in a claim against 
an official of:
• negligence (breach of duty of care)
• breach of contract
• criminal liability
• breach of human rights law
• breach of child protection laws



Legislative Protection

• Volunteer Protection
• Scope of protection
• Types of activities
• Exclusions
• Transferring liability

• Other legislative changes
• Concepts of risk and personal responsibility
• Legal regulation
• Waivers



Cases

• Smolden v Whitworth
• Rugby Union match
• Hooker’s neck was broken (Catastrophic paralysis) when 

scrum collapsed
• Referee found to be negligent

• Anderson’s Case
• Basketball referee
• The relationship between Ms Anderson and the 

Association gave rise to a duty of care in that the 
Association was required to take reasonable care to avoid 
foreseeable injuries to its referees



Scenarios

• Surf Ski Race
• Branch carnival
• Official allows two extra paddlers in each heat
• Set of waves hits all starters 20 metres off the line
• Three skis collide resulting in severe injuries to one 

paddler
• Nipper Championships

• Officials organise for beach to be swept for rubbish and 
dangerous objects day prior to event

• Competitor steps on discarded syringe inside the 
competition arena



Risk Management
• The following are examples of risk management steps which officials should 

apply:
• always inspect and clear the playing field or arena of visible dangers
• cancel, suspend or postpone the contest or event if there is inclement or 

dangerous weather.  If following an inspection it is possible that a 
competitor may be injured due to the venue condition delay the event or 
if necessary cancel

• inspect and control use of equipment;
• take all reasonable steps to keep spectators out of the arena
• enforce the rules of the sport
• warn competitors of any particular risk of which the official is aware
• control the conduct of the competitors
• be able to provide first aid if required and to deal with potential and 

actual injuries



Risk Management (cont’d)

• Risk management and insurance are protective 
mechanisms against liability.  The former can be 
undertaken by an official by taking practical steps to 
identify those risks to which he or she is exposed and 
taking appropriate action to reduce or remove those 
risks.  A risk management programme should be tailored 
specifically to the sport and the official’s role and 
activities within it.  The second is essential but again 
should be tailored specifically to the official and his or 
her activities.



Conclusion and Questions

• Minimise your exposure to liability by:
• knowing the rules of the competition
• knowing your responsibility in enforcing those rules
• recognising a potential risk
• applying common sense



Lander & Rogers

• These notes contain comments of a general nature only 
and is not intended to be relied upon, not as a substitute 
for specific professional advice.  No responsibility can be 
accepted by Lander and Rogers or the authors for loss 
occasioned to any person doing anything as a result of 
any material in this publication
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